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CONFJDE]\ITIAL 

ln his confirmation hearing,s last foll, Judge Mukascy admirably lifte:d up the lincs1 traditi<.ms of the Department of .lusLice in :.:is$uriug the United States Senate, and th1:: /\merkan pc:opli::. of bi:; solemn intenl tCJ ensure fairness irnd inccgriry in the administra1iun of justice. Your c,wn contirm.:1.tion bearings echoed that bc:drock dc:rennination to assurt: that the Dcpamnent condw::1 it.self with honor a!ld inlc:!?rit~·. especially in tht~ enforcement of federal criminal iaw. 
\.Ve come to you in that spirit and respectfully a,;k for a review of the fedcrnl involvt'.!mc111 in u quintc:sscmially stale matter involving our client, Jeffrey Ee~ While we:: arc weU aware of the rare instances in -...,hich a revi1::w ol' this sort is ju~tif.icd, we arc coniidcnt thal rhc circumstances a1 issue:: ,va1T,U1L such ,u1 t..:xatninatioo. Based 011 our collective experiences, as well as those of other former senior Justice Depc111.rn~lll officials whose advice we han: sou~bt, we h3\'e never before seen a case: more aµprcopriah~ fur ove:r.sighr and review. Thus, while neith.:?r of us has previously made such a request. we do so now in rhe recognition that both tile Dcpm1mc::nt ':; rc:putatinn. as well as the due proc~ss rightr-. of our dient, arc at is~ue. 

Recently, the Criminal Division c:oni.::Juded a very limi1ed rcvic'\.v of this matter ai the request of U.S . Attorney Al.ex Acosta. Critically, bowe.vcr, this review deiibern.tely excluded many important. asp:::cts oft.his case. Just this p,ist Friday, on M.iy 16, 2008., \\.'c received a iettcr from the head of CBOS informing us that CEOS had conductc<l i~ review of this case. Hy its own admission, tlw CE.OS revie"v was "limited, both factually and kgally." Part of tbt. i;df-imposed limitarion was CEOS's abstention from addressing our "allegations <Jf professional misconduct by federal prosccutors··•.~vcn though such mis<.:unducl was, as we contend it is, in;:xtricably intcrl.wined v,•ith th!! credibility of the accusations being made ,,gainst Mr. Epsteiti by the United State.:,; Attt,me:-·'s Otfit.:e in Miami ("LSAO") . Mor~ovcr, CEOS did no1 asses:s the rcrr.m of tile Deti::rr~d Prost::r:.ution Agreement now in effect, nor clid CEOS review the fcderai p1·osecutor~ inappropriate efforts LO implement lho::;c t~nns. We;: delail this point be.low. 
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By way of background. v,;e were informed by Mr. Ac:osla that, at his request, C.EOS ,..,.-ould be conducting a review rn determine v.:hether federal pro.sccution was both appropriate cmd, in his ,...-c.,rds. ·•fair.'· That is no1 what l>ccurred. Instead, CEOS h~is nov.· a~kntiwkdgcd that we h~o rn i~ed '·many comp~lling arguments" agninst t.he ·uSAO' s sugge:;;ted '·novel application" cif foderal 1 ... w iu this rna(t~r. E,·en :,o. CEOS com.:luded. in minimalist fashior:. that "w:> do oor se1: a~ything that says tc, us cateKnl"/c:u.lly that a federal cak should not be:: brought" ~nci Lhat tbc: C.S. A.clOLTH.:) "wuuld nor be abu.rnzg his prosecwo,·ia! discrarion should he authori,.-.e federal prosccutinr. of Mr. E!1Sr.~io1
• thus dc.dcgating back lo Mr, Acostfl the: decision of v,•hethe:r fctkral prosecution v.·as warrnntt:d (emphasis added). Rather than as;H::ssing whether prost.'c.mion Wt)uld l,c appl'op,·iare, CEOS, using a lo .. ..,. baseline ror its evaluation, dc1ermined only that " it would not be impossible IO prove . .. " ccr1ain a.Jl..::gations made against Mr. Epstein. Thi:: CEOS n:,:iew failc!d to addr~s~ Lhe significant problems involving the appcmance of impe:rmis:.ible sckctivity that would necc:-S!;arily result frorn a fodcwi prosc.:cuLion of Mr. Epsr.~in. 

\Ve rC!ipcct CEos·s coudusion that its authodty to review --misconduc( ' is;;ues v.·:c.s pr:::ciud(:ci by Crim.inal Division practic<.:. v-:i.:. further respect CF.OS's view tb:i.L it unden;1.ood irs rnission as signifi cantly limiced. Spceificc1lly, the contemplated objective v,.-as to det:::rminc whether the CSAO \vould he obusing its discretion by bringing a federal prns~cution rather than making its own de: novo rc<.:oimnend:~lions on the! ?tpprLJpriate r?.;i.c-h of federal law. Howev.cr. ,.v;.; re~p:;cLtully :submil !hat ;:i fuU review of all lhe facts is urgently needed at ~enior ievels of the: JustiCl: Dc:p,u1:rncm. In an dfort to inform you of th~ nature of the foderal invcsiigarion ::1g;1in5t fvfr. Erstein, w;: .,ummarizc (he facts and circumstances of this matter below. 

Th<: tv,,o basc-kvcl :.:uncern5 we. holli arr. :h,Jt (l) federal pnisecution Llf thi$ matter i!- not w;,rrr,u11:::d bstsed on rhe purr:)y-locnl c<mduct an<l the unprec~dt:med appJication oC fed~ral sr1:1tut~s to fac:ts such as these and (2) tbe actions of fodcrn.l authorities ::in: both bighiy 9ut·stionablc and give rise tc) :2n appearance. o[ substantial impropriet}'. The issue~ that we have raised, but which hav~ no! yd bce:o addressed or resolved by the Department. are rnore tban isolatc:d allegations of professional mistakes or misconduct. These issues, insteaci, affocl the ;lppearancc: and a<lininisrration <.Jf criminul justice: wirh profound consequeuces beyond the rc::solution in \he matter at hand. 

•t ,,. 

ln a pr:.:cedenr-sham:ring investi~ation of .ldfrcy Epstein that raises impom.1.m polit:y q ucstiom-and serious issues .as to the fair and honorable ~nforcemcnt of r~dcral law-the lJSA.O in ·Miami is considering extending fc:deral law be-yo:1.d the bounds of precedent and reason. F;::deral prosecutors stretc,;h,::<l the underlying facts in ways that raise fundamenta l quc:s1ions of lni.sic protessiona)i$m. Perhaps rnost. troubling, the USAO in Miami, as a condition or ddi::rring prosecu1ion, required a commingling of substantive federal criminaJ law with a proposed civil fern<:dy i;ngineercd in .i w,,y that appears intendt!tl to profit panicular lawyers in 
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priv:'11.e practice in Sc.n1th Flori<la wir.h personal relationships to sorne of the:: prosecutors involved. F(;cicrnl prosecutors then lc:ah:d highly sensitive infom\acion ~bout the case teJ a N(::w York Timi..:s rc:port(;r. 1 The irnmediate result of this c:onfluence of extraordinary circlimstunces is an <.mslaught of :.;.ivi! iawsuits, all save one brough\ by ihe First Assistant's former boutique law iinn m Miami. 

Tht 1''iic.:ts in this case: aU n:volvc:: around the c!as"ic ~late crime of ~ulicitaiion or pro:nirntion.:i The Slate Anomi:y's Office in Palm Beach County had conducted « diligent i.nvl'.:stig.ati1,n, convened a Grand Jury that returned an indictment, and made a tina! delcrminalion about lit1\\' co prr,cee::.d. Thal is where, in m1r federal republic, this matter slrnuld rest. !'vlr. E)J!st.:::in foc:e~ a felony convicti(ln in state court by virtu~ of his cof1duct, and the 011iy reason l'l\L: St::ile ha.s not rc::;olvcd rhis matter is rhat tht:'. re:d~ral prosecutors in Miami have continued to iusisl rhat w~. Mr. Epstc!in's cotu,s.;l, approach nnd demand from the: State Altotnl.:y's Offic~ ;,1 han;hc.r (;hargc: and a more severe punishment tban that Office bdieves .9.J'c.:: appropriate under th~ circ 1.1Jnstai1<!~S. Y t:l despite the t:SAO's refusal to allow the Stare to resolve this m..:.ttcr 011 the 11::rrns lht: Scare has detc::rminc::d arc apprupriatl:, the USAO has not made: any attcmpl i0. coordi n,m: i ls efforts with the State. J n fact:, tht\ USAO mandaL~d thaL any feckral agreemen, would be condi Lioned ()\1 Mr. Epstein pc:rsuading the: State lo seek a criminal ptmishmcm unlike that imp()sed on ott1cr defendants within rhc .ilJl:i:-dic,ion o:f th.:: State :\nom1:y for si~i lar ~:undue I. 

1-'rom I.he inc~ption of the USAO's i1wolverncnt in this case, which ell tht end of the cfay is a ca~e about solit.:itacion of prostitut.iori withiil the confines of Palm Beach County, florida, we have ~sk:::d 01;rselvcs 1,.vhy the: Depwtment of J ustice is involved. Regrettably, we are unable to !iuggc::il any appropriate: basis for the Department' .s involv1;ment. Mr. Epstein has no criminal history what~oc:v:.:r ... \lso, .½1·. Epstein has nevc:r be~n the su~ject of general medi:. interest until 2 fow years ago . .:.1:ter it was widely pt:;rcei-vt:d by the public that he was a close fritnd oi' former Presidem Bill Clinton. 

Tht: c:undutr at i:;su~ !!'. sitn}lly not within the pun·ie,v of federal jw:is<licLion and lies outside rhe ht:a.n:lancl of the:. lluet federal STJttutcs that have bee:11 identified by prosecurnrs-18 U.S .C. §§ 15\Jl. 2-122(b), .ind ~423(6). 

One of !.he other mtmbc:rs or ivtr'. Epstein',; d::fonsc: 1c:um, Jay Lc1:\wwitz, h::ls p1m,on:illy reviewed iiic n::poncf's c.:i11tempor.:i11::r>u~ nolc.:£. 

,:\lfhOU\!h !,01n'" of th:.: women ullc-'cu lt• b1: itl\'t1l11Cd were I IS and 17 v.::nr; of at?.:. s:v~ral or thcst wnlllc:11 or":iilv :~dmi,tt·d 10 !,·in1! lO Mr. Eos~in .:bout their ::1Q1o in their rcr.:i::1t ~W~l'r1 ~tat:::rn~;m:s. ' ~ .. ... . -· 

Gb 0114 
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~rhc:se srn1i1res arc intc:nd~d 10 target crim~s of a 1ruly national. and intcrnati(111al scope: . 
Spt:cifically, ~ 1591 was cn:ided to combat human rrai!icking, § 241~ i!> aime::d m sexual 
1m:do.lilm tif mioors thi-ough the Internet. ttnd ~ 2.423 deal.:;; wi1h sex to1Jrism. Tbc: 110.turc: oJ' these: 
c: rirn~s result.~ in m,Llti-jurisdictil,n~t problems that sratc and local a,tthoritics cannot cffcc1.i"'ci:' 
confront cm lheir o""11. However, Mr. E.pst~in' s conduct wa~ purely local in nature aJld, l!lllS. 
Jl1::::; not implicatt: federal involvement. After researching- every reported t·-~sc brought under IS 
U.S.C. ~~ 1591 .. 2412(b), and 2423(b), we found that not a single case: involves factS or a 
sc:.:.nari.o similar to the situation at bsnd. Our review of each precedent reflects that there h::tvc 
b<!en no reported pmsc:cutions under § l59 l of a ;john' whose conduc, with a minor htck~d 
force. C:l)t::i:c:ion. or fraud and v,ho v,·a$ not pro!iting from commercial sexual tra!'iickin!,!. There 
llavi: !ikt:wisc been no cases under § 2422(b)-·-a crirne of communication-whc:re there: v,'<15 no 
us..: of' lh.: lntemc.i., nnd whc:re tb~ cunr.em of phone communications did not contain m:y indll(.;ii,t~ 
cir c:nt ir:ing r;t' a mir.or tc1 hav<:: illi.!gal sexual activity as expr·essly required by rhe language uf rh:: 
statute:. Furtherrrrnrc, the Govemmc:nt' s coutl;ntion that ';.routine and habit" can till (he factmtl 
and kgal void crcntcd by thr:: lac:,k of eviden~e that such a coinmw1ication ever occurred sets this 
cas~ apc1n from ever~• rc.:ported case brought undl!r § 2422(b). Las1ly, th~re arc no rc:pon~cl t:<!sc:s 
of viol1:1.rion:; ol' § '.2/413(b_) of a person "vhosc: dominant purpose in travc:ling was rm:rt!I;' to go to 
hi'., own home .-1 

Although thc:sc. rnatrcrs werl;l within the scope of the: CEOS rcvi~w, rathC.-!' than 
1,;onsickl'ing whct:hcr federal prns~cULion is appropriate, CEOS only determined thul C.S. 
_.·~tWm<::) Acosta "1.vould not be: abusing his pn:,sf:curorial di,scrction !:ihou[d h~ authorize federal 
pr<.,s.:cution" iu r.his cast:. The "abuse of discrelion" standard constitutes an :;extremely low bar of" 
cvolu.i~inn am.1 while it may be approprin.te wht,n the ccmsideracion of issues an:: cxclusivcl1 factual in 1'\alurc, this standard fails lo addn::ss concerns particulo.1· to this siru<1.tion, namely the 
"'novel application" of .federal statutes. The "abu$e of discretion" standard in i;uc:11 pure lt:~ai 
matters oi' srai.utory application risks causing a lack of uniformiry. The :-;ame fedcrnl stallt1es that 
woul<l be stretched beyond their bounds in Miami h;ive been limited to their hearlhmd in each ot' 
lh<.; other fodet·al district·s. Also, because this case impHcatcs broader issues of the administraliun 
0f eqm,l _justici:, fe<lcrai prosecution in chis matt:!r risks the appearance of sdec.:tivi1.y in it5 
str:::tchi ng or federal law to fi\ the;;c facts. 

~---.. ·------ ----
l'cdcrn( pros~cutic,r, of a m,m who engaged in con~en.rnal cond11c! in. his ho1T1c th.it amounted to. ;i;: most, thi: 
,.olic:itation ot' pro:stitucion. is unpr¢ccd1:nu:tl, Since prosritucion i~ fundilfncrm1lly a stale concern. (~·.:;, Ut:it,dt 
S 1:.1,:s , ·. E •·uns, 176 F.3d l 176, r:. I (11th Ci!·. :!00'J) (tc<l.::nil law " does f\OL criminnli1.e all act~ ofpros1i1ucio,1 (:i 
\

1 ic:: tri!l'..!ili()n:-illy f.O\'tiJ'Tled hy slat~ regulation)")). :ind there is no "vio<.:ncc: char Palm Bc:ach Coun\')' authoi-:,ic:s 
nnd Florid.:: prosecutors c,11U1ot c!f::ctivdy proi-ecu1.:: and pcni~h the conduct, there i:- no r easlm why this nuil1cr 
sltN1ld o::: ~:1:trac.tcci frum the: h11nd£ ofsiat~ prosc:curo1·s in r"lorida. 
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rn fact, recent tcsrirnony of several alleged "'vic1ims'' c.:ontradicts claims made by foden\l prosecutors during the negotiations of a deterred pro~ecui:ion. a"rcernenL The 1.:-ons·•, 
.t:' e111 witno::ss~s (.such as 

• • . ... ■ 

' confirm the following cnt1ca po1nrs: First, there Wi.i:, no ~.,. ........... ,._.m,u11 , lcti:;:µnomc or othcn11.risc, that meets the requirements of§ 2422(6) . For instanci:. Ms ,- cc.mfirmed that Mr. Epslein ne\'er emailed, text-n1essagcd, or used auy facili ty of intcrslatc c.c)rnmerce \Vhatsoever. before or r.1.fte.::- her one (and. unly) visit lo his home. Gon✓.ak2. Tr. (<foposition) at '.iO . Seconcl, the women \\1ho ti::slified i!dmitti::d that they lied to Mr. l~p!-lcin :.1bou1. their age in order to gain admittance into his home:. Indeed, the women who brought th,eir underage friends to Mr. Epstein testified that th~y would coun:;el their friends to iic: ahou1 th<!ir ages as vvdl. Ms. llllllllllllllltatcd the following: ·'I would tdl my girlfriends just iikc­~pproa.chcd inc. Ma~ you tell him you'r: l B. Well, these girls th;)t I brought, I lmow that 1b<::y \.Ve.re l Sor 19 or 20. And the girls that T didn't know ~md I don't k11ow if they wen:: lying or not, 1 would say make sure that ;-1ou tell him you ' re 18." ■■■lfr. at 22 . Third, tht:re was nCl rorninc or habir of improper conummication expressing an intent to transfom1 a rnassage into an 

-

ilic 11 al SC:!:-:ual act. In fact, there was oficn ri(, sexual activity })l all during the niassag..: . Ms. estified lhat "[s]ometin~Epsrein] .i • ' • et massaged. Sometime:; Ii-: .1 _ \anted u back massag!:!.'' -..i1 r . at J ~l . also stated that Mr. Epst(;in ··never touched [.h~rJ physicall\' • and that all she u1(l was ·•massage:: ] bis bade his r;he.s r and his thighs and thal was i1." - Tr. at l 2-13 . Finally, tht:re- was no force, cocrciou, frnud, violence, dru~ev~n alcohol pres~!u in_ conne.::r.io~ with Mr. Epstein ' s encou~ter:. \.1:ith d1~~e women . ~'[s . - sratt:d rhat ·'[Mr. J.::.pste1u) ncvcr_tned t~ force: me to du anytlung; - J r. A 2.t 12. fhcse at::counts are far from rhe usual testimony m sex slavery, Intcrner s!mgs and sex tourism cases previously brought. The womtn i11 actuality were not younger than 16, which b rhe age::- of consent in most of the 50 states, and the sex acHviry was in-egular and in h:1rge pan. consisted of ~olo self-plc:asuring. 

The recent crop of civil suits brought again~t Mr. Epstein ccmfirm that the plaintiffo dili nol discti.ss any sexually-r'elated acti vi tics wi tl1 ..inyone pri.or to arriving at r.-lr. Eps!.e::in ' .~ 1-c:-~idem:e. This reinforces our contention rbat tit) 1·elephonic or Internet pcr5uasion, inducc:ment , enticement or coercion of a minor, or of any other individual, occun·ed. In a<ldiLion, Mr. Jeffrey 1 Icrman, the: former lav., panner of one of the fod£=ral prosecutors involved in thi~ matter and the ,Hi.orm::y for most of tbe civil complainants (a!, described in detail be I.ow), was quoted .in the l'alrr. Bt~:..:ch Post as saying that "it doesn't matter" that his clients lied abouc their ages ancl told Mr. Epstein thal th;;:y were 18 or 19. • 

l',;or only is a. federal prosecution of this 1natter unwarramed, but lhe in-egularity of conduct by prosecutors and the un.ortht)dox terms of tho dcfen<::cl prosecution agreement an: beyond any reasonable interpre1,at1on of the scope: of a .proseclltor'~ respmlsibili1ies . llic list of improprieties includes, but is not limited to, the following facts: 
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• Federal prosecutors made the unpn:c.:edented demand Lhat Mr. Epsu.:in pay ;.; 
minirmtm of $150,000 per person w an uomuned list of women tlii::y rcforn:d lo ::is 

minors an.d \vhorn they insisted requir~d reprclitntntion by a guurdian ad liwm. '.'vlr. 
Eps(ein' s counsel larcr established that all but one of Lhesc in<li"vi<luals were ac1uui!y 
adulls, not minors. Even then, th,rngll demanding payment t,.1 i.he women, the 
USAO eventually ~sserte:d that it could not vouch for the vr::ra.city of ,ul)" of th:: 
clsir.ns that these \-vomen might mak~. 

• Federal prosecutors made. the highly unusual <lc:mand that Mr. Epstein pay the foe-:; 
of a civil artornc.y chosen by the pro!'iecuiors to represenc rhest alleged '•victims'' 
should thc:y choose to bring any civil litig~tiun agai11st him. They ,ilso propused 
sending a notice to the ~lleged '\.-ictims," stating, in an underlined sentence. rha: 
should they choose th~ir own attorney. Mr. Epstein would nor be rcqltird to pay 
their !"tes. The proi:.ecumrs ihrther demanded that Mr. Epstein \\i:,.1i"0 his right to 
challenge any of the allegations made by these ' •victim!'i. ,. 

• The Assistant U.S. AUorney involvccJ in this matter recommended for the: civil 
attorney, a highly lucrative positio:i, an individual that we later cJi~coverccl wa~ 
closely and personally connected!◊ the Assistant. U.S . Attorney's ci,,·n boyfriend. 

" Federal pros~cutors represented to Mr. Epstein' s counsel tha1. lhey had identified 
(and laler r<!che::ckl?d and rc-ide:ntiticd) several ;;1llt:gcd ·'vicrinu;" or fedtr::d crirn(:~ 
that qualified for paymclll undc:r 18 U.S.C. § 2255, a civil remedy d:esig1i1.:,i w 
provide financial benefits to victims. Oi1\y Lhrougb state discovery prnvi;;ious <lid 
we later learn that many of the women on the rech1:;cl(ed "vicLim li!,;t" 1.:ould not 
pos:.ibly qualify und.;;r § 2255. The reason is that tht:y, 1hcmsel vcs, li::.stilied that 
they did not suffer any type of harm whatsoeve::r, a prerequisite for the civil n,;(;overy 
under § 2255. Moreover, these women stated that they did not, now or in the pasL, 
consider themselves to be victims. 

• I)uring the last few months, l\fr. Herman, First /\ssist<1nt Slo.n2111's fom\cr Jaw 
panner, has filed several civil lawsuil5 against Mr. F;µstein on behalf of the alle~~-d 
"victims.'' It ·is our undc:::rstart<linr; thar each of Mr. }l:::rman's clients arc (ln -;!t-: 
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Government's con.fidential "list of victims.'·1 Most of these l,iwsuiLs s-::ek S50 million in money darnagcs.11 

e Assislant U.S .. .i\.ttorney David 'J.i~instein !-poke about the cast: in gr:::a1 o~tai l tu Landon Th(.)mi:l.S, a reporter with the:: New York Timt:.r, and i:cvealed ~onfldcnrinl inforrn.:.,tion about rhc Goven:urn:nt"s allegation:. against Mr. Epstein. Th~: Assistant U .S . Attorney also revealed th<:: sub~tanc:e of confilkntial plea negoriatlon~i. 
• V./hcn counsel for Mr. Epstein complained about the media h:ak:ii, Fi.rsL .'\.,:;istun, Sloman responded by ::.issening tha1 "Mr. Thoinas wa::- given, pursu::1!1! to his requ~sr, non-case !Specific information concerning. specific federal $latutt::s.'· Based nn tvfr. Thomas' umtemporaneous 11(1tes. that assertion appears 10 bi; false. F(ir example, Mr. Wein~tein told Mr. Tlioma5 that federal authorities bdicvi!d lill:lt Mr. Epstein had hired girls over the lclephone and traveled in intersLatc comrnc::rc::'. for the purpo$c: of engaging in und1::ragc 5ex. He rccou1.1ted to Mr. Thornus 1he CSAO's lheory of prosecution against Mr. Epstein. replete wiLh an anaiysis nf chc key statutes being: considered. Fui1·.hermore, atkr Mr. Epstein '~ uefons1.: r1:c1.m complain~d about the leak 1·0 the-: C SAO, Mr. Weinstein , in Mr. lb1Jma~· own dcscriplion, then admonished hirn for talking to the defonsc, and getting him i:: n-oubk. Mr. Weinstein further 1.old him not co btliev~ the ''!::pin" of Mr. Epstein's "higb-µriced attorneys,•· an<l then, according to Mr. Thomas. Mr. W¢instci11 forcefully ''reminded'' Mr. Thomas • tllat all prio, conversc:1tio11s wer:o rnercl) hypoth..:tic.:al. 

We are constrained to conclude tJ1at the ac1ions of foder.:tl officinl.s in clns ca5c ~trik::: al' the:: he.art of one of the vitally importl:1nt, enduring v;1Jucs in this country: the honc.:sL tnforccment <>f faderal Jaw , fret: of political con$ideration!. and free of the taint of person.ii financial i:notivi:ltions on the part of fc:dernl prosecutors thin, al a minimum, rn.isc the appeara.nct: of seriol!s i 111 prop1ie1y. 

\l·h: were told by U.S. Actorn::y Acosta that as pa.rt of the revic,v he requested., rhc Department had the aut.hor:ity, and his consent, to make any determination it dcem<::d appropriate: regarding th..is matter, including a decision tu dccli11e fedc:1·al prosecution. Ye.t; CEOS·s only conclusion, b[~sed on its lirnitcd revi-!w of th~ investigation, is that U.S. Attorney /\coscu would n01 abuse his discretion by proceeding agains1 Mr. Epstein. Thus, the decisio1, of whether 
.'\,;. r:.::i.:~n :ly as two mont,,s ago. Mr. Slcmun w;1s stil1 1im:d publiciy o~;: part o'f bis formr.r l,!w lirm. '-\'htle wl· 
;1s.surnc: rhis wus 2n lWcrsighc, :,.,1r. Slorn:.1n·.s identiiic,Hion as ;:mrr vr the firm r11is~s th" ar-r.,~llr:iacc of 
iniprorric:ty. 
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prosecution is fair and apprr,priare has lwen placed, once again, in U.S. Altomey Acosta's iHmds. 

fn light of the foregoing, we n.:spcctfully ask Ulat you review this matter and disconti1iut all faderal inv()lvement so that 1he Stal.e cun c1ppropria1ely bring this matter to dosur~. We w<rnld greatly appreciate the: opportunity to mc~t with you to discu~s these imponan1 issues. Such a mce!ing would prO\'ide the Deprui:men.t \,•ith an opportunity to review ,he pat:,.i.mount issues of f<:dernlism and· the appcctrancc of selectivity that ar::: g<.:-neratcd by the unprectcknrd ane.mpts LO broaden tbe ambit of fodt::ral st;-in.Jtcs to places that they have never before l't!ad1NI. 
\A/c sinccrelr appreciate your attention lo th.ii; matter. 

Rc:spectfoll ~-- subrni tt,:d, 

Kenneth Vv'. Stan 
Kirkland & Elli~ LLP Joi: D. 'J..'hitlcy 

Alston & Bird LI .. P 


